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Parties, Purpose, Constituent Elements, and Executing Agency
1.
PARTIES AND PURPOSE OF THE CONTRACT.
CONTRACT entered into on February 22, 2007, between the CO-OPERATIVE REPUBLIC OF GUYANA (hereinafter referred to as the "Borrower") and the INTER-AMERICAN DEVELOPMENT BANK (hereinafter referred to as the "Bank") to cooperate in the execution of a project (hereinafter referred to as the "Project") comprised of the Georgetown Solid Waste Management Program. The major aspects of the Project are described in detail in the Annex to this Contract.

2.
CONSTITUENT ELEMENTS OF THE CONTRACT AND REFERENCE TO THE GENERAL CONDITIONS.
(a)
This Contract con​sists of these Special Conditions, the General Conditions, and the Annex, which are attached hereto. If any provision of the Special Conditions or the Annex should present any inconsistency or contradiction with the General Conditions, the provisions of the Special Conditions or the Annex shall prevail. In case of inconsistencies or contradictions between the Special Conditions and the Annex, specific rules shall prevail over general rules.

(b)
Rules for the application of amortization, interest, credit fee, inspection and supervision and disbursement clauses, as well as other conditions related to project execution, are established in detail in the General Conditions. The General Conditions also include general definitions.

3.
EXECUTING AGENCY.
The parties agree that the execution of the Project and the utilization of the resources of the financing from the Bank shall be carried out by the Georgetown Municipality (GM) through its Municipal Solid Waste Management Department (MSWMD), which shall be supported by a Project Execution Unit (PEU) structured as defined in the Annex to this Contract. For the purposes of this Contract, the MSWMD shall be referred to as the "Executing Agency."

CHAPTER I


Costs, Financing and Additional Resources
SECTION 1.01.
Cost of the Project. The total cost of the Project is estimated to be the equivalent of eighteen million and seventy thousand dollars of the United States of America (US$18,070,000). Unless otherwise stated in this Contract, the term "dollars" hereinafter signifies the currency of legal tender in the United States of America.

SECTION 1.02.
Amount of the Financing. In accordance with this Contract, the Bank agrees to grant to the Borrower, and the Borrower accepts, a "Financing", chargeable to the resources of the Fund for Special Operations of the Bank, for up to the equivalent of eighteen million and seventy thousand dollars of the United States of America (US$18,070,000) or the equivalent thereof in other currencies forming part of such resources. The amounts disbursed from the Financing shall constitute the "Loan."

SECTION 1.03.
Additional Resources. Notwithstanding that the amount of the Financing is equivalent to the estimated total cost of the Project, the Borrower shall undertake to contribute in a timely manner an amount of additional resources pursuant to Article 6.04 of the General Conditions, if required for the complete and uninterrupted execution of the Project.


CHAPTER II

Amortization, Interest, General Inspection and Supervision and Credit Fee

SECTION 2.01.
Amortization. The Loan shall be completely repaid by the Borrower by means of sixty semiannual, consecutive, and, insofar as possible, equal installments. The first installment shall be paid on the 22nd of August of 2017, and the last installment, no later than the 22nd of February of 2047.

SECTION 2.02.
Interest. (a) The Borrower shall pay interest semiannually on the outstanding daily balance of the Loan at the rate of 1% per annum until the 22nd of February of 2017, and 2% per annum thereafter, which shall accrue from the date of each respective disbursement. The first payment shall be made the 22nd of August of 2007 and the following on the 22nd of February and August of each year;


(b)
Resources of the Financing may be used to pay interest during the period of disbursement thereof, without a request from the Borrower and on the dates established in the previous paragraph.

SECTION 2.03.
Resources for General Inspection and Supervision. From the amount of the Financing, the sum of one hundred eighty thousand and seven hundred dollars (US$180,700) is hereby allocated to cover the Bank's expenses for general inspection and supervision. Said sum shall be disbursed in quarterly and, insofar as possible, equal installments and shall be credited to the accounts of the Bank without the necessity of a request from the Borrower.

SECTION 2.04.
Credit Fee. In addition to interest, the Borrower shall pay a credit fee pursuant to the provisions of Article 3.02 of the General Conditions. For this purpose it is hereby noted that the Board of Executive Directors of the Bank approved the Resolution relating to the Financing on May 3, 2006.

CHAPTER III


Disbursements
SECTION 3.01.
Currency and Use of Funds. (a) The amount of the Financing shall be disbursed in dollars or its equivalent thereof in other currencies of the Fund for Special Operations, except that of the Co-operative Republic of Guyana, to pay for goods and services through international competition and for such other purposes as are indicated in this Contract.

(b)
The resources of the Financing may be used only for the payment of goods and services originating in member countries of the Bank.

SECTION 3.02.
Special Conditions Prior to First Disbursement of the Financing. In addition to the conditions precedent stipulated in Article 4.01 of the General Conditions, the first disbursement of the Financing shall be subject to the fulfillment, to the satisfaction of the Bank, of the following requirements:

(a) The Project Executing Unit has been implemented in the MSWMD and its following staff duly selected: manager, an engineer, a procurement officer and an accountant;

(b) Subsidiary Agreement is signed by all parties and all its Annexes have become effective; and

(c) Steering Committee has been duly established.

SECTION 3.03.
Partial eligibility. Notwithstanding the conditions set forth in Section 3.02 above, disbursement for the Institutional Strengthening and Supervision Consultant (ISSC) contract will be authorized once the general conditions of the loan contract are fulfilled. The contract with the ISSC is expected to be signed prior to hiring the CO operator.
SECTION 3.04.
Other Special Conditions. In addition to the conditions stipulated in Section 3.02 above, the Executing Agency shall meet the following requirement to the satisfaction of the Bank during Project execution: the signature of bilateral agreements with at least 10 NDCs by the end of the first year of project execution. These agreements should state the NDCs’ commitment to participate in the program and implement a cost recovery mechanism through better enforcement, timely collection of property tax and if necessary an additional household charge.

SECTION 3.05.
Reimbursement of Expenditures Chargeable to the Financing. (a) With the consent of the Bank, resources of the Financing may be used to reimburse expenditures incurred or to finance those that may be incurred in the Project on or after May 3, 2006, and up to the date of this Contract, provided that requirements substantially similar to those set forth in this Contract have been fulfilled.


(b)
Upon the meeting of the conditions for first disbursement of the Financing set forth in Section 3.02 of these Special Conditions and in Article 4.01 of the General Conditions, the Bank shall pay, with the resources of the Financing, the outstanding amount owed by the Borrower to the Bank on account of Loan No. 1487/SF-GY, as amended, including the amount equivalent to one million nine hundred thousand dollars (US$1,900,000) in principal and the respective interest and commissions. The amount equivalent to one million nine hundred thousand dollars (US$1,900,000) in principal shall be restored to the Project Preparation and Execution Line of Credit PROPEF/010‑GY.

SECTION 3.06.
Disbursement Period. The period for disbursement of the resources of the Financing shall expire five (5) years from the effective date of this Contract.

SECTION 3.07.
Revolving Fund. (a) For the purposes of the provisions established forth in Article 4.07 of the General Conditions, the amount of the revolving fund shall not exceed the 5% of the amount of the Financing.

(b)
The reports on the execution of the Project, which the Borrower shall submit to the Bank in accordance with Article 7.03 of the General Conditions, shall include the financial-accounting information about management of the Revolving Fund resources.


CHAPTER IV


Execution of the Project
SECTION 4.01.
Procurement of Works and Goods. Works and goods shall be procured in accordance with the provisions set forth in Document GN-2349-6 (“Policies for the procurement of works and goods financed by the IDB”), dated February 2006 (hereinafter called “the Procurement Policies”) and the following provisions of this Section: 


(a)
International Competitive Bidding: Except as otherwise provided in subsection (b) of this Section, works and goods shall be procured under contracts awarded in accordance with the provisions of Section II of the Procurement Policies and paragraph 4 of Appendix 1 hereto. The provisions of paragraphs 2.55 and 2.56, and of Appendix 2 of said Policies, regarding the domestic margin of preference when comparing bids, shall apply to goods manufactured in the country of the Borrower.


(b)
Other Procurement Procedures: The following procurement methods may be used for the procurement of works and goods that the Bank agrees meet the requirements established in the provisions of Section III of the Procurement Policies:


National Competitive Bidding: For works estimated to cost less than one million dollars (US$1,000,000) equivalent per contract and goods estimated to cost less than two hundred and fifty thousand dollars (US$250,000) equivalent per contract, in accordance with the provisions of paragraphs 3.3 and 3.4 of the Procurement Policies.


(c)
Additional Procurement Requirements. The Borrower, through the Executing Agency, shall carry out the procurement of works and goods in accordance with the general plans, technical, social and environmental specifications, budgets and other documents required for the acquisition or the construction, and, as the case may be, the specific guidelines and other documents necessary for the call for prequalification or bids; and in the case of works, evidence that it has, with respect to the real property where the works will be constructed, the right of legal possession, easements or other rights necessary to initiate the construction, as well as the riparian rights required for the respective works.


(d)
Review by the Bank of Procurement Decisions


(i)
Procurement Planning: Prior to the issuance of any invitations to prequalify or to bid for contracts, the Borrower, through the Executing Agency, shall present the proposed procurement plan for the Program to the Bank for its review and approval, in accordance with the provisions of paragraph 1 of Appendix 1 to the Procurement Policies. This plan shall be updated every six (6) months during Program execution, and submitted to the Bank for its review and approval. Procurement of all goods and works shall be undertaken in accordance with such procurement plan as shall have been approved by the Bank, and with the provisions of said paragraph 1.


(ii)
Prior Review: Unless the Bank agrees otherwise in writing, the following contracts shall be subject to prior review, in accordance with the procedures spelled out in paragraphs 2 and 3 of Appendix 1 to the Procurement Policies:


(A) With respect to each contract for works estimated to cost the equivalent of one million dollars (US$1,000,000) or more and goods estimated to cost the equivalent of two hundred-fifty thousand dollars (US$250,000) or more to be procured following International Competitive Bidding. The Borrower, through the Executing Agency, shall present to the satisfaction of the Bank evidence that it has complied with the requirements set out in subparagraph (c) of this Clause. 

(iii)
Post Review: With respect to each contract not governed by subsection (d)(ii) of this Section, the procedures set forth in paragraph 4 of Appendix 1 to the Procurement Policies shall apply. The Borrower, through the Executing Agency, shall make always available to the Bank, evidence that it has complied with the requirements set out in subparagraph (c) of this Clause.

SECTION 4.02.
Maintenance of Works. The Borrower undertakes to: (a) ensure that the works included in the project be adequately maintained, according to minimum technical standards; and (b) present or cause to be presented to the Bank an annual maintenance report for ten (10) years from the effective date of this Contract and within the first quarter of each calendar year, as established in the Annex to this Contract. The Borrower shall cause the CO Operator to allow maintenance inspections by the MSWMD and the Bank; if, from the inspections conducted by the Bank or from the reports it receives, it is determined that maintenance does not meet the levels agreed upon, the Borrower shall undertake the necessary measures to cause the CO Operator to correct these shortcomings.

SECTION 4.03.
Contracting of consulting services. (a) The Borrower shall select and contract the services of consulting firms, specialized agencies or individual experts that may be necessary to fulfill the pertinent provisions of this Contract, in conformity with the Bank’s Policies and Procedures for the Procurement of Consulting Services, contained in Document GN-2350-6 (“Policies for the Selection and Contracting of Consultants Financed by the Inter-American Development Bank”) dated February 2006. The Executing Agency confirms its familiarity with those provisions of Document GN-2350-6.


(b)
For the purposes of this Contract, it is hereby specified that the threshold amount requiring utilization of international public bidding, as a means of selection of consulting services, shall be the equivalent of one hundred thousand dollars (US$100,000).


(c)
For purposes of paragraph 2.7 of Document GN-2350-6, the short list of consultants whose contracts are estimated to be below one hundred thousand dollars (US$100,000) could be composed in its entirely by local consultants, provided the requirements of said paragraph are followed.

SECTION 4.04.
Compilation of Data. The Borrower shall present for the Bank's approval:

(a)
Within a period of twelve months from the effective date of the Contract: (i) the baseline data pertaining to the categories set forth in the Annex to this Contract; and (ii) a description of the procedure that will be followed in compiling and processing the data to be used for the annual comparisons with the initial baseline data to evaluate the results of the execution of the Project.

(b)
Beginning with one year after the effective date of this Contract and annually until three years after the date of the last disbursement of the Financing, the annual comparative data referred to in subsection (a) above.

(c)
The Borrower shall collect, store and retain all necessary information, indicators and parameters, including annual plans, the mid-term review and final evaluations, to assist the Bank in the preparation of the Project Completion Report and, if it so wishes, to evaluate the impact of this operation in accordance with its Policies on Ex-Post Evaluations.


CHAPTER V


Records, Inspections, and Reports
SECTION 5.01.
Records, Inspections, and Reports. The Borrower agrees to maintain records, permit inspections, and submit reports and financial statements in accordance with the provisions established in Chapter VII of the General Conditions.

SECTION 5.02.
Audits. With respect to the provisions of Article 7.03 of the General Conditions, the financial statements of the Project shall be submitted on an annual basis throughout its period of execution, duly certified by a firm of independent public accountants acceptable to the Bank and hired by the Borrower in accordance with Bank Policies and Procedures for the hiring of independent auditing firms. 


CHAPTER VI


Miscellaneous Provisions
SECTION 6.01.
Entry into Effect. The parties agree that this Contract shall enter into effect on the date of its signature.

SECTION 6.02.
Termination. Payment in full of the Loan and of all interest and fees shall terminate this Contract and all obligations arising thereunder.

SECTION 6.03.
Validity. The rights and obligations established in this Contract are valid and enforceable in accordance with its terms, regardless of the laws of any given country.

SECTION 6.04.
Communications. Any notice, request, or communication from one party to another by virtue of this Contract shall be made in writing and shall be considered to have been made when the relevant document is delivered to the addressee at the respective address given below, unless the parties agree otherwise in writing:

For the Borrower:

Mailing address:


Ministry of Finance


Main & Urquhart Streets, Kingston


Georgetown


Guyana


Facsimile:
(592) 226-1284

For matters related to execution of the Project

Mailing address:


Ministry of Local Government and Regional Development




Fort Street, Kingston, 




Georgetown, Guyana


Facsimile:
(592) 226-5070

Mailing address:


Mayor & City Council, 


Project Execution Unit, MSWMD 


Princess Street


Georgetown, Guyana


Facsimile:
(592) 223-5127

For the Bank:

Mailing address:

Inter-American Development Bank

1300 New York Avenue, N.W.

Washington, D.C.  20577

U.S.A.


Facsimile:
(202) 623-3096

CHAPTER VII

Arbitration

SECTION 7.01.
Commitment to Arbitrate. For the solution of any controversy which may arise out of this Contract and which is not resolved by agreement between the parties, they unconditionally and irrevocably submit themselves to the procedure and ruling of the Arbitration Tribunal referred to in Chapter IX of the General Conditions.

IN WITNESS WHEREOF, the Borrower and the Bank, each acting through its authorized representative, have signed this Contract, in two (2) equally authentic copies in Georgetown, Guyana, on the date above written.

	CO-OPERATIVE REPUBLIC

OF GUYANA
	INTER-AMERICAN 

DEVELOPMENT BANK

	
	

	/s/ Ashni Singh
_____________________________

Ashni Singh

Minister of Finance
	/s/ Sergio Varas-Olea

_____________________________

Sergio Varas-Olea

Representative in Guyana



